






Rules Change For Public
Construction Projects

By Jim Holten, Media Relations, 
National Safety Consulting

	 In its desire to decrease the allure of jobs to illegal 
aliens, the Missouri State General Assembly passed a 
bill last year that will determine how publicly funded 
projects deal with outside contractors performing work 
at their facilities.  Taking effect on Jan. 1, 2009, it is 
titled the Illegal Aliens and Immigration Status Verifi-
cation Bill (HB 1549).  Besides mandating use of legal 
workers, this legislation requires the following:
•	 ALL contractors and subcontractors who work on 
publicly funded projects must complete an OSHA 10 
hour safety course (or an approved equivalent);
•	 Public entities must notify potential contractors of 
these legal requirements; and 
•	 The public entities can withhold penalties from 
contractors for non-compliance. 
	 This law passed with a large, bi-partisan majority 
reflecting the tremendous public sentiment concerning 
this important issue.  However, the burden of imple-
mentation falls on the public officials across the state.  
This takes the form of informing the contractors of 
their obligation; but, more significantly, they have to 
validate compliance.  Therein lies the problem!  Al-
though OSHA has established the training curricula for 
their 10 hour course, they do not do the training or the 
record-keeping.  Consequently, each public entity will 
have to assign someone to carry out this task.  Depend-
ing on their level of experience with construction, this 
may be a difficulty or not. 
	 “We have many contractor clients scrambling to get 
the training required,” said Walt Taliaferro of National 
Safety Consulting, a safety consulting firm that has 
been at the forefront of this issue.  “Our contacts in 
Jefferson City informed us this was coming and we’ve 
spent the last eight months making folks aware.  Our 
OSHA instructors have been very busy over the last 
few months.” 
	 National Safety has also developed a unique vali-
dation service it offers to public entities such as cities, 
counties, school districts, fire districts, etc.  “If they 
want us to check out the workers on a construction 
project, we can do that,” says Mr. Taliaferro, “because 
we have access to a data base of OSHA trained workers.  
We also do jobsite inspections to assure compliance.” 
	 The State of Missouri, in being proactive and intent 
on solving the illegal alien issue within its borders, 
has put this new law on the books.  A calculated and 
intended consequence of this action will also lead to 
construction worksites that are safer for their work-
ers and citizens.  Safety professionals across the state 
are cheering this unprecedented and very public move 
toward workplace safety and are committed to fulfilling 
their role in making it happen.  

Transportation Stimulus 
Funds Available

	 On May 18, 2009, the U.S. Department of Trans-
portation (DOT) published in the Federal Register a 
notice of funding availability and solicitation of appli-
cations for the $1.5 billion Transportation Investment 
Generating Economic Recovery (TIGER) Discretionary 
Grants Program in ARRA.  Under this program, funds 
will be awarded to local and state governments which 
submit applications for projects that include, but are 
not limited to, capital investments in highway or bridge 
projects, public transportation projects, passenger and 
freight rail, and port infrastructure investments.  The 
grants can range from $20 million up to $300 million.  
However, Secretary LaHood can waive the minimum 
grant requirement for beneficial projects in small coun-
ties, cities, regions and/or states; applicants from these 
communities are encouraged to apply.
	 TIGER Discretionary Grants will be awarded based 
on long term outcomes, state of good repair, economic 
competitiveness, livability, sustainability, safety, job 
creation and economic stimulus, innovation, and part-
nership.  DOT will give more weight to the “long-term 
outcomes” and “jobs creation and economic stimulus” 
criteria than to the “innovation” and “partnership” 
criteria.  For the “jobs creation and economic stimulus” 
criteria, a project that is not ready to proceed quickly is 
less likely to be successful.
	 The Recovery Act prohibits the award of more 
than 20 percent of the funds made available under this 
program to projects in any one state.  The Recovery 
Act also requires that DOT take measures to ensure an 
equitable geographic distribution of funds and an ap-
propriate balance in addressing the needs of urban and 
rural communities. 
	 DOT expects that each TIGER Discretionary Grant 
will be administered by the modal administration in 
DOT with the most experience and/or expertise in the 
relevant project area.  Applicable federal laws, rules 
and regulations will apply to projects that receive TI-
GER Discretionary Grants, including all of the report-
ing and other requirements included in the Recovery 
Act.
	 The deadline for submitting applications is Sept. 
15, 2009.  Because this is a new program, however, the 
solicitation also provides two weeks for comments on 
the proposed selection criteria and guidance for award-
ing TIGER Discretionary Grants.  DOT will take all 
comments into consideration and may publish a supple-
mental notice revising some elements of the solicita-
tion.  Any such amendment will be published by June 
17, 2009.  
	 Complete background about TIGER Discretionary 
Grants can be found online at www.dot.gov/recovery.  
For questions, please contact Jacob Falk by phone at 
202-366-8165 or by email at jacob.falk@dot.gov.  At 
NACo, contact Bob Fogel by phone at 202-942-4217 or 
by email at bfogel@naco.org. 
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